UNITED STATES DISTRICT COURT US DISTRICT COuR
DISTRICT OF NEBRASKA DISTRICT OF NEBRASKA
| JAN 77 2005

SPRINT COMMUNICATIONS COMPANY OFFICE OF THE CLERK

L.P,

Plaintiff,
No.: 4:05 CV 03260-TDT

V. :
NEBRASKA PUBLIC SERVICE etc.; et al.,

Defendants.

STIPULATED RECORD ON APPEAL

_ VOLUME II1

L

R

4:05cv3260-A45C




Case: 4:05-cv-03260-RGK-DLP  Document # 45-1  Date Filed: 01/17/2006 Page 10of 8

UNITED STATES DISTRICT COURT
DISTRICT OF NEBRASKA

\

SPRINT COMMUNICATIONS COMPANY L.P.,

V.

NEBRASKA PUBLIC SERVICE, etc.; et al.,

Plaintiff,

Defendants.

Plaintiff and Defendants, by and through their respective counsel, hereby stipuiate

No: 4:05 CV 03260

STIPULATION
DESIGNATING
RECORD ON APPEAL

and agree that the Record on Appeal in this proceeding shall contain the following

documents:
Tab No. | Date Filed Document Filed Bates Range
Petition for  Arbitration of  Sprint
1 5/23/05 Communications Company L.P., C-3429 0001 - 0034
NPSC’s Letter of Notification to Sprint
2 5/26/05 | (acknowledging receipt of Petition for | 0035
Arbitration, settiqg due dates, _et_c.)', C-3429
3 5/31/05 giEg%grgtsgrhé?gfzr; for Commission to Act 0036 — 0038
- Order Setting Oral Argument (Opinion and |
4 | 6/1/05 | Eindings; Order), C-3439 | 0039 -0040
‘ Sprint’s Response to SENTCO’s Motion for
5 6/6/05 ommission to Act as Arbitrator, C-3429 0041 - 0043
Motion Granted (Opinion and Findings;
6 6/14/05 | Order), C-3429; 6/15/05 Certification of | 0044 — 0046
Order
Order Setting Prehearing Conference, C-
7 6/15/05 3429; Certification of Order 0047 - 0048
. Motion to Dismiss or, in the Alternative,
8 6/17/05 | Response of Southeast Nebraska Telephone | 0049 — 0098
- | Company to Petition for Arbitration, C-3429
Protective Order, C-3429;7/15/05 Amended
9 7/12/05 | Certification of Order ' 0099 - 0109
Southeast Nebraska Telephone Company’s
10| 7/25/05 | Byhibit Designations, C-3429 0110 - 0112




Casp_: 4:05-cv-03260-RGK-DLP  Document #: 45-1

Date Filed: 01/17/2006 Page 2 of 8

Tab No.

Date Filed

Document Filed

Bates Range

11

7/27/05

Direct Testimony of_-]_ames R. Burt, C-3429

0113 - 0149

12

7/29/05

Sprint Communications Company
Motion in Limine and Request to Exclude
Discovery and Documents Identified b
Southeast Nebraska Telephone Company, C-
3429 -

LP.s|

0150 - 0179

13

8/3/05

Pre-Filed-R‘ébuttal_,‘ Testimony of Steven E.
Watkins, C-3429

0180 - 0226

14

8/5/05

Response of Southeast Nebraska Telephone
Company to Sprint Communications
Company L.P. Motion in Limine

0227 - 0243 -

15

8/5/05

1-Rebuttal Testimony of James R. Burt, C-3429

0244 - 0251

16

8/5/05

Hearing Officer Order (
Findings; Order),
Certification of Order

and
8/8/05

Opinion
C-3429;

0252 - 0254

17

8/9/05

Hearing Officer Order (Opinion and
Findings; Order), C-3429; Certification of
Order

0255 - 0256

18

8/9/05

Response of Southeast Nebraska Telephone
Company to Sprint Communication L.P.
Motion to Strike, C-3429

0257 - 0265

19

8/10/05

Sprint Communications Company L.P.’s
Motion to Strike Rebuttal Testimony of
Steven E. Watkins and Exhibits Thereto, C-
3429

0266 — 0275

20

8/16/05

Transcript of Proceedings before the
Nebraska Public Service Commission on
8/10/05, C-3429

0276 - 0432

21

8/16/05

Certification of Court Reporter (listing
Exhibits made part of Transcript of
Proceedings before the Nebraska Public
Service Commission on 8/10/05, C-3429)

0433

2

8/16/05

8/10/05 Hearing Exhibit PSC 1 (The Daily
Record, 5/27/05, p.8: New Public Notices
NPSC, including C-3429)

0434

23

8/16/05

8/10/05 Hearing Exhibit PSC 2 (6/29/05
Certification of 6/28/05 Order, C-3429, with
attached Order)

0435 - 0439

24

8/16/05

8/10/05 Hearing Exhibit Sprint 102
(7/25/05, Direct Testimony of James R. Burt,
C-3429)

0440 - 0471

25

8/16/05

8/10/05 Hearing Exhibit Sprint 103 (8/3/05,
Rebuttal Testimony of James R. Burt, C-
3429) ’

0472 - 0479

26

8/16/05

8/10/05 Hearing Exhubit Sprint 104
(6/28/05, Planning Conference Order:
Opinion and Findings; Order, C-3429)

0480 — 0483

27

8/16/05

8/10/05 Hearing Exhibit Sprint 105 (8/5/05,
Hearing Officer Order: Opinion and
Findings; Order, C-3429)

0484 — 0485
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Tab No. | Date Filed ’ Document Filed
8/10/05 Hearing Exhibit Sprint 106 (not
' dated, Current Network Configuration
28 8/16/05 Serving Subscribers in Lincoln, NE, Exhibit 0486 — 0487
JRB-1) .\ '
8/10/05 Hearing Exhibit Sprint 107 (not
dated, Network ( onfiguration Envisioned to
29 8/16/05 | Serve Subscribers in Falls Ci?, NE | 0488
Compared to Existing Network in Lincoln,
NE, Exhibit JRB-2) .
8/10/05 Hearing Exhibit Sprint 108
30 8/16/05  (Affidavit of Jeffrey Woosley) 0489
8/10/05 Hearing Exhibit SENTCO 1
4.(6/20/05, Petition for Arbitration of Sprint
Communications Company L.P.; Exhibit 1:
12/22/04 letter from Paul M. Schudel,
Woods & Aitken LLP, to Monica M. Barone,
31 8/16,/05 g:?c;r [Sprint, discussing steps to address

Bates Range

e negotiation of an interconnection 0490 - 0523
agreement|; Exhibit 2: [I}{)roposed]
Interconnection and eciprocal
Compensation Agreement Between | -

Southeast Nebraska Telephone Company
and Sprint Communications, L.P.)
8/10/05 Hearing Exhibit SENTCO 2
(6/17/05, Motion to Dismiss Or, in the
32 8/16/05 | Alternative, = Response  of - Southeast | 0524 - 0573
Nebraska Telephone Company to Petition
for Arbitration, C-3429)
8/10/05 Hearing Exhibit SENTCO 3
(7/25/04, Pre-Filed Direct Testimony of .
33 8/16/05 | Elizabeth A. Sickel with attached 7/25/04 | 0574 — 0588
) Southeast Nebraska Telephone Company’s
Exhibit Designations, C-3429)
8/10/05 Hearing Exhibit SENTCO 4
1 (1/12/05 letter %rom Paul M. Schudel,
Woods & Aiken LLP, to Monica M. Barone,
Esq. - [Sprint,  detailing  SENTCO'’s
unanswered questions, attaching email and
U.S. mail correspondence between Sprint
34 8/16/05 | and SENTCO, a copy of his 12/15/04 letter | 0589 — 0604
' - to the Commission re: C-3228, and
sug estin% a meeting between Sprint and
SENTCO facilitated by representatives of the
Commission and/or its Staff to discuss the
nature of the interconnection arrangement
Sprint seeks from SENTCOY})
8/10/05 Hearing Exhibit SENTCO 5
35 8/16/05 | (7/16/04, [Sprint's] Amended Application, | 0605 — 0613
Application No. 3204)
8/10/05 Hearing Exhibit SENTCO 6 '
36 ' 8/16/05 | (9/21/04, Sprint’s Responses to | 0614 - 0621
.| Inte[r]venors’ Data Requests, C-3204)

Ws540 - -3-
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Tab No.

Date Filed

Document Filed

Bates Range

37

8/16/05

8/10/05 Hearing ¢ Exhibit SENTCO 8

1 (10/1/04, Testimony of James R. Burt on

Behalf of Sprint, C-3204)

0622 - 0632

38

8/16/05

8/10/05 Hearing ,gxhibit SENTCO 10
(11/4/04, Transcript 0f Proceedings, C-3204,
not verified by Reporter) -

0633-—- 0790

39

8/16/05

8/10/05 Hearing Exhibit SENTCO 12
(6/17/04, Application and Request for
Authority In the Matter of the Application of
Time Warner Cable Information Services
(Nebraska), LLC d/b/a Time Warner Cable for a
Certificate of Authority to Provide Local and

| Interexchange Voice Services within the State of

Nebraska

0791 - 0834

40

8/16/05

8/10/05 Hearing Exhibit SENTCO 13

0835 - 0850

V o e T

41

8/16/05

8/10/05 Hearing Exhibit SENTCO 14

0851 — 0862

42

8/16/05

8/10/05 Hearing Exhibit SENTCO 16
(9/17/04, Transcript of Proceedings re:
Application No. 53228, not verified by
Reporter)

0863 — 0967

43

8/16/05

8/10/05 Hearing Exhibit SENTCO 18
(8/16/99-3/8/02, Tariff Schedule
Wﬁ\lligable to Local Exchange Services
ithin the State of Nebraska Issued by
Sprint Communications Company L.P.,
ebraska Public Service Commission Local
Exchange Tariff No. 1) '

0968 — 1079

8/16/05

8/10/05 Hearing Exhibit SENTCO 19
(6/15/05, Time Warner Cable Information
Services (Nebraska), LLC d/b/a Time
Warner Cable, Nebraska Rules and
Regulations and Schedule of Charges
Applicable to Local and Interexchange
Services, Nebraska P.S.C. Tariff No. 1)

1080 - 1126

45

8/16/05

8/10/05 Hearing Exhibit SENTCO 21
(7/29/05 letter from Brad A. Gasper, Sprint,
to NPSC with attached 8/1/05 Sprint
Communications Company, L.P. Nebraska
Tariff P.S.C. No. 2 [introducing intrastate
access service offered by Sprint’s
Competitive Local Exchange arrier
(CLEQ)]). -

1127 - 1243

46

8/16/05

8/10/05 Hearing Exhibit SENTCO 22
(8/3/05, Pre-Filed Rebuttal Testimony of

1244 - 1290

Ws540
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Tab No.

Date Filed

Document Filed

Bates Range

47

8/16/05

8/10/05 Hearing :Exhibit SENTCO 23
(8/9/05, notarized- Certificate of NPSC
Accountant John Burvainis [re: Sprint’s
Nebraska Tariff P.S.C. No. 1, that Sprint has
no other tariff currently on file with the
Commission; re: Time Warner Cable’s
Nebraska P.S.C. Tariff No. 1, that Time
Warner has no other tariff currently on file
with the Commission], C-3429)

1291 - 1292

48

8/16/05

4 [attesting to accura

8/10/05 Hearing Exhibit SENTCO 24
(8/9/05, notarized Certificate of NPSC
Administrative  Assistant Anne Bogus
and completeness of
certain records and files relating to C-3204])

1293 - 1294

49

8/16/05

8/10/05 Hearing Exhibit SENTCO 25
(8/9/05, notarized Certificate of NPSC
Administrative Assistant Anne . Bogus
[attesting to accuracy and completeness of
certain records and files relating to C-32041])

1295 -1296

50

8/17/05

Hearing Officer Order (Opinion and
Findings; - Order), C-3429; Certification of
Order ' '

1297 -1299

51

9/2/05

Post-Hearing Brief of Southeast Nebraska
Telephone Company, C-3429

1300 - 1320

52

9/2/05

[Southeast Nebraska Telephone Company’s]
Proposed Order-Interconnection Agreement
Approved as Modified) , C-3429

1321 -1341

53

9/9/05

Post-Hearing Brief of Sg)rint
Communications Company L.P. , C-342

1342 - 1434

54

9/9/05

Sprint Communications Company L.P.s
Proposed Order, C-3429

1435 - 1444

55

9/13/05

Findings and Conclusions; Order, C-3429;
Certification of Order

1445 - 1460

56

-10/11/05

Letter to NPSC with attached fully executed
Interconnection . and Reciprocal
Compensation Agreement Between
Southeast Nebraska Telephone Company
and Sprint Communications L.P., C-342

1461 - 1481

57

10/25/05

Notice of C-3429 application and public
meeting 11/1/05

1482

58

11/2/05

Post-Decision =~ Statement  of  Sprint
Communications Company L.P. Concernin
Interconnection Agreement To Be Approve

Pursuant to Commission’s September 13,
2005 Order, C-3429

1483 - 1486

59

11/2/05

Statement of Southeast Nebraska Telephone
Company Concerning Interconnection
Agreement To Be Approved Pursuant to
Commission’s September 13, 2005 Order

1487 - 1489

60

11/22/05

inion and Findings; Order; Certification
of Order :

1490 - 1492

Ws540
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The Record on Appeal shall also include a sgparate volume titled “Stipulated Confidential

Record on Appeal” containing the following two dé:ipments:

. \
Tab No. | Date Filed Document Filed Bates Range

8/10/05 Hearing Exhibit SENTCO 20
(7/18/05, Sprint Communications
Company L.P.s Responses to Southeast
Nebraska Telephone Company’s First Set of
Interrogatories, Requests to Produce
Documents -and Requests for Admissions 0001
with attached unsealed envelope marked | ~ e 10 01

1 8/16/05 | “[Confidential ~Attachments to Sprint _8531 enha
Communications Company L.P. Responses Confidential
to Data Requests]” containing two | O
Wholesale Voice Services Agreements, and
attached 10/8/04 terconnection
Agreement Between ALLTEL Nebraska,
Inc. & Sprint Communications Company
L.P., C-3429)
8/10/05 Hearing Exhibit SENTCO 7|9 . .

2 8/16/05 |[Submitted in an envelope marked _8533 enta
“Confidential”] Confidential

Although plaintiff Sprint is e-filing this stipulation, due to the size of the stipulated

record, the stipulated record need not be e-filed and instead Sprint has made

arrangements to have a copy of the stipulated record and a copy of this stipulation
delivered to the Clerk of the Court. |

‘Dated: January 17, 2005

Ws540

SPRINT COMMUNICATIONS COMPANY L.P.

By: s/

Raymond A. Cardozo, CA #173263

REED SMITH LLP

Two Embarcadero Center, Suite 2000

San Francisco, CA 94111

Tel:(415) 543-8700
Fax:(415) 391-8269

E-mail: rcardozo@reedsmith.com

Its Attorney
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Dated: January 17, 2005

.Dated: January 17, 2005

Ws540

NEBRASKA PUBLIC SERVICE COMMISSION,

FRANK E. LANDIS, JR., ANNE C. BOYLE,
LOWELL JOHNSON, ROD JOHNSON AND
GERALP L. VAP, Commission Defendants

By:

s/

Date Filed: 01/17/2006 Page 7of 8

L. Jay Bartel, #17247

i . Assistant Attorne General_

2115 State Capito

Lincoln, NE 68509-8920

Tel: (402) 471-2682

E-mail: jay.bartel@ago.ne.gov

Their Attorney

SOUTHEAST NEBRASKA TELEPHONE
COMPANY, Defendant/Intervenor

By:

s/
Paul M. Schudel, #13723
James A. Overcash, #18627
WOODS & AITKEN LLP
301 South 13th Street, Suite 500
Lincoln, NE 68508
Tel: (402) 43607599
E-mail: pschudel@woodsaitken.com
E-mail: jovercash@woodsaitken.com

Its Attorneys



BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Application of Time Warner
Cable Information Services (Nebraska), LLC
d/b/a Time Warner Cable for ,

a Certificate of Authority to Operate as a
Telecommunications Common Carrier and
Interexchange Carrier within the

State of Nebraska

Application No. C-3228

L/vvvvvvv\_/

DIRECT TESTIMONY OF
JULIE Y. PATTERSON
ON BEHALF OF TIME WARNER CABLE

ENFORMATION SERVICES (NEBRASKA), LLC

SEPTEMBER 1, 2004

0851

EXHIBIT A
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PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS FOR

THE RECORD.

My name is Julie Y. Patterson and I am Vice Pfesident & C_hief -Counsel,.
Telephony for Time Warner Cable Inc. I am also the Secretary of Time Wamer
Cable Information .Services (Nebraska), LLC ("TWCIS"). My business address is
290 Harbor Drive, Stamford, Connecticut 06902. My telephone number is (203)

328-0671 and my email address is i»ulie.patterson@twcable.com.

WHAT ARE YOUR JOB RESPONSIBILITIES?

I am responsible for legal affairs and state and federal regulatory issues relating tb
Time Warner Cable’s deployment of Voice Over IP services throughout the
country. This involves obtaining necessary telephone authorizations from state
utilities commissions, providing advice regarding regulatory compliance,
developing regulatory policy, and providing support to Time Wamer Cable’s
Divisions relating to all issues relating to Voice Over IP.

PLEASE GIVE A BRIEF DESCRIPTION OF YOUR BACKGROUND
AND EXPERIENCE.

I am an attorney and héve specialized in the area of communications. I practiced
communications law in private practice for several years. I then served as an
Attormney Advisor in the Common Carrier Burean of the Federal Communications
Commission. While working for the FCC, I worked on issues relating to local
telepbone competition, the deployment of broadband services, Bell Operating
Company section 271 applications, and communications and media mergers.

Immediately prior to joining Time Warmner Cable, I was Associate General

Counsel for Net2Phone, Inc., an IP Telephony company. I have a B.A. degree
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from the University of Pennsylvania and a J.D. from the College of William and

D XZANATYT MARATY T AT YWY
XUU CAIVIILIAIN YYl

A WRTD

SUBMITTED TO THIS COMMISSION?

Yes, I am familiar with the Application.
ARE ALL STATEMENTS IN THE APPLICATION TRUE AND
CORRECT TO THE BEST OF YOUR KNOWLEDGE, INFORMATION

[

BELIEF?

Yes.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to describe the operations and business sirategy
of TWCIS and, by so doing, demonstrate that TWCIS has the requisite financial,
technical and managerial capability to provide facilities-based local and long
distance Internet protocol voice services in the State of Nebraska and that
approval of its Application is in the public interest.

PLEASE DESCRIBE THE CURRENT CORPORATE STRUCTURE OF
TWCIS.

TWCIS is a limited liability company created, organized, and existing under the
laws of the State of Delaware. A copy of TWCIS’s Certificate of Formation is
provided as Exhibit A to the Application. TWCIS has the requisite authority to
transact business in the state of Nebraska, and we have provided a copy of its
authorization as part of Exhibit A to the Application. Finally, an organizational
chart, which sets forth the corporate structure of TWCIS, is attached as Exhibit C
to the Application. ‘

DESCRIBE TWCIS’S FINANCIAL ABILITY TO OPERATE AS .A

TELECOMMUNICATIONS CARRIER.
0853
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A.

TWCIS is a newly formed entity. As such, it will be relying on the financial
resources of its members, Time. Wamef Cable Inc. and Time Warner
Entertainment-Advance/Newhouse Partnership, and its ultimate parerit, Time"
Warner Inc., to finance its operations. TWCIS provided the Commission with the
three most recent SEC Form 10-K annual reports of Time Warner Inc. as Exhibit
H to the -Application. Additionally, Exhibit I to the Application contained a
commitment letter demonstréting Time Warner Cable Inc.'s financial commitment
to TWCIS as it enters the local and long distanée telephone business in__Nébraska.
These financial statements and commitment letter demonstrate that TWCIS has

access to sufficient financial resources to provide voice services in Nebraska and

to meet its cash needs.

PLEASE DISCUSS THE MANAGERIAL AND TECHNICAL ABILITY OF
TWCIS TO PROVIDE TELECCMMUNICAT IONS SERVICES IN
NEBRASKA

The officers of TWCIS have extensive managerial and technical experience in
the telecommunications industry. The management teams in Stamford,
Connecticut, and Lincoln, Nebraska, include individuals with extensive
experience in successfully developing and operating communications businesses,
including local telephone businesses. TWCIS submitted a description of the
background and experience of its cwrrent management team as Exhibit G of its
Application. These descriptions demonstrate that TWCIS will be managed and
operated by a team of well-qualified telecommunications professionals who are
capable of operating a company which will provide sophisticated, state-of-the-art
Internet Protocol voice services similar to those offered by traditional analog

telephone service providers.
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IN YOUR OPINION, WOULD THE ISSUAN CE OF A CERTIFICATE TO
TWCIS BE IN THE PUBLIC INTEREST?

Yes. Granting a certificate to TWCIS_ will promote the public interest by
increasing the level of competition in the Nebraska telecommunications market
using a new technology. As the proposed service relies on existing cable
television facilities to reach customer premises, the service represents one of the
best hopés for viable competition in the residential telephbne market. Granting
TWCIS’s application will serve the public interest by allowing Nebraska
residential consumers to have access, in many cases for the first time, to a
facilities-based competitive local telephone service. In addition, Voice Over IP
technology can link phone calls with other data which makes several new services
possible. The technology offers new flexibility to consumers who may be able to
program their phones to redirect calls to other numbers, take messages, and send
email responses to a voice call.

PLEASE EXPLAIN WHY TWCIS SEEKS CERTIFICATION AT THIS
TIME AND THE REGULATORY DISCLAIMER INCLUDED IN THE
APPLICATION.

Voice Over IP is a new technology and the question remains unanswered whether
Voice Over IP services are subject to state and/or federal regulation.

Jurisdictional and regulatory issues pertaining to whether and how Voice Gver IP

services may legally be offered are curmrently under review by the Federal

Communications Commission. Even though there is regulatory uncertainty

concerning the scope of authority over IP telephony services, TWCIS wishes to

deploy the voice services described in its Application to the public as quickly and

efficiently as possible, without the necessity of raising and resolving potentially

disputed regulatory issues prior to entry. TWCIS therefore wishes to voluntarily
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comply with all applicable rules respecting the provision of local and long
distance telecommunications services. However, as stated in the regulatory
disclaimer, TWCIS does not want anything in the Applicatioﬁ or docket to be "
construed as a concession or agreement by TWCIS that the services at issue
constifute telecommunications servibes, local exchange services, common carrier
offerings, or services that are otherwise subject to federal or state regulation.
TWCIS should not be required to waive its legal rights should the Federal
Communications Commission or this Commission decide that such services are
not subject to regulation. TWCIS does not concede.that the Commission has
jurisdiction and expressly reserves the right to argue that the company’s proposed
Voice Over IP services are not subject to .federal or state regulation. However,
since TWCIS wishes to begin offering services as quickly as possible, TWCIS
intends to comply with the Commission’s rules and regulations.

PLEASE DESCRIBE THE OPERATIONS OF TWCIS AND THE
SERVICES IT PROPOSES TO OFFER IN NEBRASKA.

TWCIS proposes to provide facilities-based Internet Protocol (“IP”) voice service
targeted to the residential market. TWCIS’s service will provide features similar
to those offered by traditional analog telephone service but will utilize IP
technology to process and transport telephone calls. Customers will be able to call
and be called by other IP voice service subscribers as well as other parties
connected to the public switched telephone network (“PSTN™). At least initially,
the proposed service will be offered to residential customers who subscribe to
Time Wamer Cable’s high-speed cable modem data service and/or cable
television services. The service will be offered on a bundled flat-rate basis and
will allow standard local calling in addition to operator services, directory

assistance, enhanced “911” services, outbound 800 toll free calling, custom
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calling features such as call waiting, caller identification, and directory listing..
From a consumer perspective, TWCIS will provide unlimited local and long
distance calling for a single price that includes popular calling features. TWCIS
will utilize local number portability permitting consumers to maintain their
existing telephone numbers in addition to whole-home wiring and the opportunity
to utilize each telephone jack in the home. The proposed services are described
more completely in the proposed tariff submitted with the Application as Exhibit
M.
WHAT FACILITIES WILL TWCIS USE TO PROVIDE ITS PROPOSED
INTEREXCHANGE AND LOCAL VOICE SERVICES?
TWCIS plans to first offer Voice Over IP services to customers who subscribe to
Time Wamer Cable’s high-speed, cable data modem data service and/or cable
television service. The IP voice service uses Internet protocol for one or more
segments of the call. The technology transforms voice signals into digital packets
and transmits the packets over managed IP nétworks to complete the call. At that
point, the packets are reconstructed into voice signals. |

Time Wamer Cable is the secbnd largest cable operator in the nation,
passing more than 18 million homes and serving nearly 11 million customers. In
2001, Time Warner Cable completed the upgrade of 98% of its cable plant to two-
way capable, hybnd fiber-coaxial cable, at an investment of neariy five billion
dollars. This upgrade permits us to offer a multitude of broadband, digital and
interactive services. With respect to broadband services, Time Warner Cable’s
infrastructure upgrade has permitted it to deploy high-speed Internet services to
more than 3 million customers.

TWCIS intends to utilize Time Warner Cable’s cable plant which passes

more than 162,000 homes in Nebraska to provide the proposed services. At
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present, Time Wamer Cable has more than 31,000 high-speed data customers and
approxiniately 110,000 cable television customers in Nebraska. TWCIS will
draw upon the engineering and technical support of its specialized - staffs .to-
manage its network and provision services. The services are delivered ov.er a
managed network with quality of service standards, ensuring that customers are
provided with the level of quality offered by traditional telephone service and to
which they are accustomed.

| In order to reach premises not served by Time Warner Cable, calls must at
times traverse the PSTN. TWCIS completes these calls through relationships
with competitive local exchange carriers that provide a variety of services,
including the termination of local and toll calls, the provision of directory
assistance and operater services, and the delivery of 911 calls to the appropriate
public safety. answering points. Calls destined for PSTN are terminated in
accordance with intercarrier compensation regimes. Time Warner Cable’s Global
Network Operations Center located in Herndon, Virginia will provide operational
monitoring and control capabilities to ensure support for customers 24 hours per
day, seven days per week. |
HOW ARE CUSTOMER INQUIRIES/DISPUTES HANDLED?
Customers will be able to contact the company’s local customer service at the
following telephone number: (402) 421-0300. Customer service representatives
will be available twenty-four hours per day, seven days a week. Customer service
orders, inquiries and complaints are handled initially at Time Wamer Cable's
operating offices in Lincoln, Nebraska.
WHO IS THE CONTACT PERSON AT THE COMPANY THAT THE
COMMISSION STAFF SHOULD CONTACT REGARDING CUSTOMER

COMPLAINTS OR REGULATORY ISSUES?
0858



10

i1

12

13

14

15

16 -

17

18

21

22

23

A. In the event of customer complaints, the Commission staff should contact

Dick Cassidy

Vice President, Operations
Digital Phone

Time Warner Cable

5400 S. 16™ Street

Lincoln, Nebraska 68516-1278
(402) 421-0300

(402) 421 -0305. (fax)

-or

Julie Y. Patterson

290 Harbor Drive

Stamford, Connecticut 06902
(203) 328-0671

(203) 328-4840 (fax)
julie.patterson@twcable.com

Q. WILL TWCIS SUPPORT UNIVERSALLY AVAILABLE TELEPHONE
SERVICE AS REQUIRED BY THE COMMISSION?
A. Yes. TWCIS will comply with all applicable Commission requirements related to
universal ser\‘/ice obligations.
Q. WILL TWCIS PROVIDE DIRECTORY ASSISTANCE AND OTHER
OPERATOR ASSISTANCE SERVICES AS REQUIRED BY THE
- COMMISSION?
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Yes. TWCIS will comply with all applicable Commission requirements related to
directory assistance and other operator assistance services. A detailed description
of TWCIS's provisioning of these services is attached as Exhibit J to its
Application. |

WILL TWCIS SUPPORT EMERGENCY 911 TELEPHONE SERVICE AS

REQUIRED BY THE COMMISSION?

- Yes. TWCIS will comply with all applicable Commission requirements related to

emergency 911 services. A detailed description of TWCIS's provisioning of 911
services is attached as Exhibit K to its Application.

WILL TWCIS SUPPORT TELEPHONE RELAY SERVICE FOR
HEARNING IMPAIRED AS REQUIRED BY THE COMMISSION?

Yes. TWCIS will comply with all applicable Commissioﬁ requirements related to
telephone relay services. A detailed description of TWCIS's provisioning of
telephone relay services is attached as Exhibit L to its Application.

DOES TWCIS CURRENTLY HOLD ANY OTHER CERTIFICATE OR
PERMIT TO PROVIDE TELECOMMUNICATIONS SERVICES OTHER
THAN LOCAL EXCHANGE SERVICES IN NEBRASKA?

No. |

DOES TWCIS CURRENTLY HAVE OPERATIONS IN ANY OTHER |
STATE?

No. TWCIS is a newly formed entity that, at the present time, seeks to transact

business solely within the state of Nebraska.

- IN WHAT OTHER STATES HAS TWCIS OR AFFILIATED ENTITIES

RECEIVED AUTHORIZATION TO PROVIDE INTEREXCHANGE

AND/OR LOCAL VOICE SERVICES?
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TWCIS has. not applied for, and has not received, authorization to provide
interexchange or local voice services in any other state. However, the followipg
affiliated entities have been authorized to provide IP-based voice service by their °
respective states' utilities commissions: Time Warner Cable Informaﬁon Services
(Maine), LLC; Time Warner Cable Information Services (North Carolina), LLC;
Time Warner Cable Information Services (Ohio), LLC; Time Warner Cable
Information Services (Texas), LLC; Time Wamer Cable Information Services
(Kansas), LLC; Time Warner Cable Information Services (Missouri), LL.C; Time
Wamer Cable Information Services (Califormia), LLC;, Time Wamer Cable
Information Services (South Carolina), LLC; Time Warner Cable Information
Services (Minnesota), LLC; Time Wamer Cable Information Services
(Wisconsin), LLC; Time Warner Cable Information Services (New Hampshire),
LLC; and Time Warner Cable Information Services (Hawaii), LLC. In addition,
TWCIS' affiliate, Time Wamer ResCom of New York, LLC, is certificated to
provide local and long distance telecommunications services in New York. The
exact dates of certification for each of the aforementioned affiliates is contained in
Exhibit D to the Application.

HAS TWCIS OR ANY AFFILIATED ENTITY EVER BEEN DENIED
CERTIFICATION IN ANOTHER STATE?

No.

HAS TWCIS OR ANY OFFICER, DIRECTOR, PRINCIPAL, PARTNER,
PROPRIETOR, SHAREHOLDER, MEMBER OR MANAGER WITH A
BENEFICIAL INTEREST OF 5% OR MOREOF TWCIS' VOTING
SECURITIES BEEN INVOLVED IN A FORMAL COMPLAINT OR
OTHER INVESTAGATORY OR ENFOREMENT PROCEEDING?

No.

0861
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PROCEEDINGS

COMR. LANDIS: The hearing in Application
Number C-3228 will come to order. I am Frank Landis,
and I will be the hearing officer this morning.
Joining me here at the Liﬁcoln site is Commissioner
Rod Johnson. Joining us at the McCook site is
Commissioner Jerry Vap who is the chairman of our
Commission. Anne Boyle, Commissioner Boyle, is a
speaker at a conference in San Francisco today or she
would be here. She has a great deal of interest in
this particular docket. Lowell Johnson has been
undergoing some medical treatments and he may or may
not be here, but, of course, he has an abiding
concern in this docket, also. Shana Knutson is here
at the Lincoln site. She is the staff attorney who
is handling this particular docket. Also here in the
Lincoln site is our attorney, Angela Melton. Angela
is handling a companion case which is Sprint CLEC
application. So, we have asked Angela to sit in on
this hearing today. I understand that Jill Gettman
had a motion she wanted to file.

MS. KNUTSON: I believe she had a motion pro
hac vice. She wanted to move the admittance of Mr.

Goodwin and she is on the phone.
0863
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COMR. LANDIS: Well, that will be granted.
Tim has been here before, appeared before us, so that
motion will be granted. Okay. This is the Matter of
the Application of Time Warner Cable Information
Services, Nebraska, dba Time Warner Cable for a
certificate of authority to operate as a
telecommunications common carrier and interexchange
cafrier within the state of Nebraska. Notice of the
application was‘published in the Daily Record, Omaha,
Nebraska, on July 21 of this year. At this time,
then, Qeiare going to enter into the record. We will
make that Exhibit 1. We set this hearing by a
prehearing conference and we mailed a copy of that
order to all interested parties. I think we sent
that out on August 12. We will make that Exhibit 2.

(Commission Exhibits Number 1 and 2, having

“been duly identified, were received in evidence. See

Supp. Volume)

Now, then, we will take appearances; first,
for the applicant, and then for any interveners and
finally for the Commission staff.

MR. TYLER: On behalf of applicant, Travis
Tyler.

COMR. LANDIS: Thank you, Mr. Tyler. For the

parties, then-?
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MR. SHULTZ: On behalf of the formal
intervener, Nebraska Telecommunications Association,
Jack L. Shultz, P.0O. Box 82028, Lincoln, Nebraska.

COMR. LANDIS: Thank you, Mr. Shultz.

MR. FAHLESON: On behalf of formal
intervenérs, Arapahoe, Benkelman, Cozad, Curtis,
Dillard, Glenwood, Hartman, Keystohe—Arthur, and Main
Stay Telephone Companies, enter the appearance of
Mark Fahleson and Troy Kirk with the law firm of

Rembolt, Ledke, 1201 Lincoln Mall, Suite 102,

"Lincoln, Nebraska.

COMR. LANDIS: Okay, Mr. Fahleson.

MR. SCHUDEL: On behalf of the following
list, I will give my name and my associate’s name
first. Paul Schudel and Jim Overcash, Woods and
Aitken law firm 301 S. 13%*F Street, Suite 500,
Lincoln, Nebraska, appearing on behalf of the
following interveners; Arlington Telephone Company,
Blair Telephone Company, Cambridge Telephone Company,
Clarks Telecommunications Company, Consolidated
Telephone Company, Consolidated Telco, Inc.,

Consolidated Telcom, Inc., Eastern Nebraska Telephone

Company, Great Plains Communications, Inc., 0865

Hartington Telecommunications Company, Inc., Hershey

Cooperative Telephone Company, Inc., K & M Telephone
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Company, Inc., Nebraska Central Telephone Company,
Northeast Nebraska Telephone Company, Rock County
Telephone Compény, Stanton Telephone Company, Inc.,
Tﬁree River Telco, Southeast Nebraska Telephone
Company, Hemingfordeooperative Telephone Company,
and ALLTEL Nebraska, Inc. Thank you.

COMR. LANDIS: Thank you, Mr. Schudel. For
the staff?

MS. KNUTSON: On behalf of the Commission
staff, please enter the appearance of Shana Knutson.

. COMR. LANDIS: Thank you, Ms. Knutson. Any
preliminary matters?

MR. BROOKS: Mr. Commissioner, may I also
enter the appearance on behalf of the informal
intervener, AT&T Communications, Loel Brooks, 984
Wells Fargo Center, Lincoln, Nebraska. With me is
Gary Witt, staff counsel from Denver.

COMR. LANDIS: Mr. Brooks, you would be
welcome to join‘us at the counsel table. I would
like to have all the parties represeﬁted. One
attorney per party. So, you can decide whether Gary
or -- all right, fine. Any other appearances that
need to be entered? 0866

| MR. GOODWIN: Yes; Mr. Commissioner. Tim

Goodwin. I don’t know whether Jill Gettman is on the
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phone or not for Qwest;

COMR. LANDIS: Okay, thank you, Tim. Again,
if you wouid care to pull a chair up at the counsel
tabile.

MR. GOODWIN: It looks like seating is
precious, and if I need any questions, I will scoot
up there if that is okay with you.

COMR. LANDIS: Very well. Okay, Mr. Tyler,
if you would cail your first witness.

MR. TYLER: Actually, before we put on our
evidenéef as a matter of procedure, we would request
that Time Warner’s witness, Julie Patterson,.- who is
the chief counsel for telephony for Time Warner Cable
be allowed to testify as a rebutfal witness to the
testimony of Steve Watkins, the witness for the
intervener, Scutheast Nebraska Telephone Company. We
received his prefiled testimony yesterday afternoon
at 2:30,>and we would like to address some of those
issues that were raised yesterday afternoon through
Ms. Patterson’s rebuttal testimony.

MR. WITT: If I may, Mr. Commissioner. My
name is Gary Witt. I am with AT&T. I would like to
object to the filing of the testimony by Mr. Watkins
at this point. It seems to me that it is not timely

under either the Nebraska Public Service Commission’s
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rules or under the existing proéedural order.

MR. SCHUDEL: Mr. Witt obviously didn’t get
your order, Mr. Commissioner, which expressly gave
permission to file that testimony about 2:30
yesterday which we followed to the letter. With
response to the procedural matter raised by Mr.
Tyler, that is not incorporated within the prehearing.
order. We have been excruciatingly precise about
following that prehea;ing order. You made no
provision for rebuttal testimony in your order that
allowed the extension of the filing. That ié Simply
out of order at this point and should be denied.

MR. WITT: If I may, in response to Mr.
Schudel, it seems to me that however scrupulous he
and his clients have been, since I did not receive
any kind of a copy of any kind of modification of the
procedure order, due process has not been fulfilled

under these circumstances. I would respectfully

resubmit my objection and reiterate it. ' 0868

COMR. LANDIS: Well, your objection is noted.
We are not going to permit rebuttal for that purpose
because there was extensive discussion when we did
revise our prehearing order. So, we are ncot going to
permit that, and to the extent your objection is

overruled. It is noted but it is overruled. We are
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going to go ahead with the hearing today.

MR. WITT: May I have some grounds for your
overrule?

COMR. LANDIS: No. I am just overruling it.

MR. WITT: Okay, thank you.

COMR. LANDIS: Are we ready now to proceed?

MR. TYLER: Yes.

(Ms. Patterson was sworn in by Commissioner
Landis)

COMR. LANDIS: Very well. If you will state
your némé, spell it, please for the court reporter.

MS. PATTERSON: Julie Patterson, J-u-l-i-e
P-a-t-t-e-r-s-o-n.

(Applicant Exhibit Number 3 was marked for

identification)
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1 JULTE PATTERSON

2 Testifies as follows on:

3 DIRECT EXAMINATION

4 By Mr. Tyler:

5 Q Ms. Patterson, I am showing you what is

6 marked as Exhibit 3 for the'applicant. Is this a

7 true and correct copy of your prefiled testimony

8 submitted in support of Time Warner’s application?

9 A Yes, it is.

19 Q If you had been asked these questions here
i1 today,>wduld your answers given be the same?

12 A Yes, they would.

13 MR. TYLER: We would offer into evidence

14 Exhibit 3, the prefiled testimony of Julie Patterson.
15 MR. SCHUDEL: May I wvoir dire for just a

i6 moment? Mr..Commissioner, under the rules of the

17 Commission 002.49(C), Subpart 2, it is provided that
18 the application by a CLEC shall be subscribed under
19 oath. I just have a question. May I regard, then,
20 your affirmation as tantamount to the original lack
21 of subscription under oath in the filing of your

22 application, Mr. Tyler? 1Is that the intent? 0870
23 MR. TYLER: The‘intent here is to affirm the
.24 i prefiled testimony that we did in'aécordance with the
25 scheduling deadline that was -- this order that was
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issued by the Commission. This is a reaffirmation of
that testimony.

MR. SCHUDEL: Yes, and my only question was
there was no verification under oath of the original
application. I am simply trying to establish for the
record if that is your intent in having her reaffirm.

MR. TYLER: She is verifying that under oath.

MR. SCHUDEL: Thank you.

MR. TYLER: Absolutely.

(Applicant Exhibit Number 4 was marked for

identification)

By Mr. Tyler:

- Q Ms. Patterson, I am showing you what will be
marked as Exhibit 4 for the applicant. 1Is this a
true and correct copy of the application that Time
Warner submitted in this matter?.'

A Yes, it is.

0 Now, if you had been asked -- you assisted
in preparing this application, did you not?

A Yes.

0] If you had been asked the questions and --
if the statements in that application, are they
correct today as they were set forth in the 0871

application when it was submitted two months ago?
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7 i A Yes, with the